Q‘K‘ED%
. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VIl

M
7 L
siﬂj“zg 999 18th STREET - SUITE 500

DENVER, COLORADO 80202-2466

October 8, 2003
Ref: 8ENF-W

CERTI FI ED VAl L
RETURN RECEI PT REQUESTED

Canpbel | County Commi ssioners
c/o Craig Mader, Chair
500 S. Gllette Avenue
Gllette, W 82716
Re: Notice of Safe Drinking Water
Act Enforcenent Action against
Hi gh Pl ai ns Homeowners’
Associ ation, PW5 | D# 5601524
Dear County Commi ssi oners:

Pursuant to Section 1414(a)(2)(B) of the Safe Drinking \Water
Act (SDWA), the Environnental Protection Agency (EPA) is required
to notify an appropriate locally elected official of any action
taken in a State that does not have prinmary enforcenent authority
for public water systens. The State of Wom ng does not have prinmary
enforcenment authority for public water systens under the SDWA

An Adm nistrative Order is being issued under Section 1414 of
the SDWA to the Hi gh Pl ains Honeowners’ Association ("HOA"),
Gllette, Wonming. This Oder requires that the public water system
take nmeasures to return to conpliance with the SDWA and the Nati onal
Primary Drinking Water Regulations. The HOA is in violation of
40 C.F. R 88 141.63(a)(2), 141.21(a), 141.21(b), 141.21(b)(5),
141.26(a) (1), 141.23(d), 141.201, 141.21(g)(1), 141.21(g)(2) and
141. 31(b) for exceedi ng the maxi mum cont am nant | evel for
bacteriol ogical quality; failure to nonitor for bacteriol ogical
quality, radionuclides and nitrate; failure to submt a sanple
siting plan; failure to notify the public of the violations; and
failure to report the violations to EPA
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A copy of the Order is enclosed for your information. The
Order does not require any response or action by the County
Comm ssi on. | f you have any questions regarding this Order, please
contact Kat hel ene Brainich at (303) 312-6481.

Si ncerely,

SIGNED

Diane L. Sipe, Drector

Techni cal Enforcenent Program

O fice of Enforcenent, Conpliance
and Environnental Justice

Encl osure
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
A proT® 999 18™ STREET - SUITE 300
DENVER, CO 802022466
Phone 800-227-8917
http://lwww.epa.gov/region08

October 8, 2003

Ref: 8ENF-W

CERTI FI ED VAl L
RETURN RECEI PT REQUESTED

Hi gh Pl ai ns Homeowners’ Associ ation
c/ o John Sinon, President

430 Y Force Road

Gllette, Wom ng 82716

Re: Administrative O der
Docket No. SDWA-08-2004-0002
PW5s | D # 5601524

Dear M. Sinopn:

Encl osed you will find an Adm nistrative Order (Order), which
the Environnmental Protection Agency (EPA) has issued under the
authority of the Safe Drinking Water Act (SDWA), 42 U.S.C. Section
300f et seq., and its inplenenting regulations. Anong other things,
the Admnistrative Order finds that the H gh Plains Homeowners’
Association ("HOA") is a public water system as defined by the SDWA
and that it has violated the National Primary Drinking Water
Regul ations (NPDWRs) at 40 C.F.R 88 141.63(a)(2), 141.21(a),

141. 21(b), 141.21(b)(5), 141.26(a)(1l), 141.23(d), 141.201,

141.21(g) (1), 141.21(g)(2) and 141.31(b) for exceeding the maxi mum
contam nant | evel for bacteriological quality; failure to nonitor for
bacteriological quality, radionuclides and nitrate; failure to submt
a sanple siting plan; failure to notify the public of the violations;
and failure to report the violations to EPA

Violating the enclosed Order nay lead to (1) a penalty of up to
$27,500 per day of violation of the Order, (2) a separate such
penalty for violating the regul ations thensel ves, and/or (3) a court
i njunction ordering the HOA to conply.

As a rem nder, quarterly nonitoring for volatile organic
chem cal s and synthetic organic chemcals is required for your system
all four quarters in 2004.

Al so enclosed is a Small Busi ness Regul atory Enforcenent and
Fai rness Act (SBREFA) Section 22 information sheet. The SBREFA sheet
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notifies small businesses of their right to comment on regul atory
enforcement activities, and provides information on conpliance
assistance. Dissenmnation of this information sheet does not
constitute an adm ssion or determ nation by EPA that the HOA is a
smal|l entity as defined by SBREFA.

Anmong ot her things, the Order calls for the HOA to provide a
public notification of violations of the SDWA. For your conveni ence,
we have encl osed sone tenplate forns to assist you in providing the
required public notice. |If you have any questions or coments
concerning the formof the public notice, please do not hesitate to
contact Kat hel ene Brainich of the EPA, whose tel ephone nunber is
provi ded bel ow.

Finally, we have al so encl osed a panphl et concerning the
potential sources of funding to assist the HOA in comng into
conpliance with the NPDWRs.

Pl ease note that the effective date of the enclosed Order is the
date of issuance. Wthin the next 10 days, please provide EPA with
any new information that you believe the Agency is not aware of
relating to the alleged violations in the Oder. The information
shoul d be sent to Kathelene Brainich at the address on the | etterhead

and include the nailcode 8ENF-T, or call (800) 227-8917, extension
6481 or (303) 312-6481. |If you wish to have an informal conference
with EPA you may also call or wite Ms. Brainich. |If you are

represented by an attorney, please feel free to ask your attorney to
call Peggy Livingston, Enforcenent Attorney, at the above 800 nunber,
ext ensi on 6858, or at

(303) 312-6858.

We urge your pronpt attention to this matter.
Si ncerely,
SIGNED

D ane L. Sipe, Director

Techni cal Enforcenent Program

O fice of Enforcenent, Conpliance
and Environnental Justice

Encl osur es
Or der
SBREFA i nformati on sheet
Fundi ng Opti ons panphl et
Public Notices (2)

cc: Kodi Mjors, Hi gh Plains HOA
Kevi n Boyce, WADC
Larry Robi nson, W DEQ
Dr. Karl Misgrave, WDH
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UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
REG ON 8

IN THE MATTER OF

Hi gh Pl ai ns Honmeowners’
Associ ation
Gllette, Wom ng

Respondent
ADM NI STRATI VE ORDER
Proceedi ngs under Section 1414(Qq)
of the Safe Drinking Water Act,

42 U.S.C. 8300g-3(9) Docket No. SDWA-08-2004-0002

N N N N N N N N N N N N

The follow ng Findings are made and Order issued under the
authority vested in the Adm nistrator of the U S. Environnental
Protection Agency ("EPA") by Section 1414(g) of the Safe Drinking
Water Act ("the Act"), 42 U S.C. 8 300g-3(g), and its inplenenting
regul ations, as properly delegated to the Supervisors of the
Techni cal and Legal Enforcement Programs of the O fice of
Enf or cenent, Conpliance and Environnental Justice, EPA Region 8.

FI NDI NGS
1. Hi gh Pl ai ns Homeowners’ Associ ation (“Respondent”) is an
association and therefore a "person” within the nmeaning of
40 CF.R § 141. 2.

2. Respondent owns and/or operates a system the Hi gh Plains
Homeowners’ Associ ation (the “Systeni), |ocated in Canpbell
County, Womng, for the provision to the public of piped
wat er for human consunpti on.

3. The Hi gh Pl ains Homeowners’ Associ ati on Water System

regul arly serves an average of at |east 25 year-round

residents for at |east sixty days out of the year and is
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High Plains Homeowners’ Association
Page 6 of 14

therefore a "public water system within the neani ng of
Section 1401(4) of the Act, 42 U S.C. § 300f(4), and a
"community water systenmi within the neaning of 40 CF. R 8
141. 2.

4. Respondent owns and/ or operates a public water system and
is therefore a "supplier of water” within the neani ng of
Section 1401(5) of the Act, 42 U S.C § 300f(5) and
40 CF.R 8§ 141.2. Respondent is therefore subject to
the requirenents of Part B of the Act, 42 U. S.C. § 300g et
seq., and its inplenenting regulations, 40 CF. R Part 141,
known as the National Primary Drinking Water Regul ati ons
( NPDV\Rs) .

5. According to a Water System Basic Infornmation questionnaire
conpl eted by the Secretary/ Treasurer of the H gh Plains
Honeowners’ Associ ati on on Cctober 12, 2002, the Systemis
supplied by one well, serves an average of approximately 25
persons per day from Septenber through April, serves an
average of approximately 30 persons per day from May
t hrough August, and has 8 service connections. Therefore,
by letter dated Cctober 23, 2002, EPA notified the
Respondent that the System neets the definition of a
“public water systeni and is subject to regulation under

the Act and the NPDWRs.
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High Plains Homeowners’ Association
Page 7 of 14

FI NDI NGS OF VI OLATI ON

l.

1. 40 CF.R 8§ 141.21(a) requires comunity public water
systens with a population of 1,000 or |less to nonitor their
water at |least nonthly to determ ne conpliance with the
maxi mum cont am nant | evel (MCL) for total coliformbacteria
as stated in 40 CF.R § 141.63.

2. For public water systens collecting fewer than 40 sanpl es
per nonth, 40 CF. R § 141.63(a)(2) inposes and defines the
MCL for total coliformbacteria as prohibiting nore than
one sanpl e collected during any nonth from bei ng positive
for total coliformbacteria.

3. Monitoring results submtted by Respondent for the public
wat er system for the nonths of My, July, and Septenber
2003 exceeded the MCL for total coliformbacteria, in
violation of 40 CF.R 8§ 141.63(a)(2).

1.

1. 40 CF. R 8 141.21 requires community public water systens
with a popul ation of 1,000 or less to nonitor their water
at least nmonthly to determ ne conpliance with the MCL for
total coliformbacteria as stated in 40 CF.R § 141.63.

2. Respondent failed to nonitor the System s water for
contam nation by total coliformbacteria during the
nont hs of Decenber 2002 and January, February and March

2003, in violation of 40 CF. R 8§ 141.21(a).
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High Plains Homeowners’ Association
Page 8 of 14

[T,

1. 40 CF. R 8§ 141.21(b) requires public water systems to
collect a set of repeat sanples within 24 hours of being
notified of a total coliformpositive routine sanple.

2. Respondent failed to collect a sufficient set of repeat
sanples after total coliformpositive routine sanples
in May, June, July and August 2003, in violation of 40
C.F.R § 141.21(b).

| V.

1. 40 CF.R 8§ 141.21(b)(5) requires public water systens that
collect fewer than 5 routine sanples per nonth and have one
or nore total coliformpositive sanples in any given nonth
to collect at least 5 routine sanples during the next nonth
the system provides water to the public.

2. Respondent failed to collect at least 5 routine sanples in
June and August 2003 after a total coliformpositive sanple
in the preceding nonths, in violation of 40 CF. R 8
141. 21(b) (5).

V.

1. 40 CF.R 8 141.26(a)(1) requires community water systens
to conduct initial nonitoring of their water by taking four
consecutive, quarterly sanples to determ ne conpliance with
the MCL for radioactivity, as stated in 40 CF. R § 141.15.

2. Respondent nonitored the Systemis water for radioactivity

in June 2003 but failed to nonitor during 4'" quarter of
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High Plains Homeowners’ Association
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2002 and 1%t quarter of 2003, in violation of 40 CF. R 8
141.26(a) (1).
VI .

1. 40 CF.R 8§ 141.23(d) requires public water systenms to
nmonitor annually for nitrate to determ ne conpliance with
the nitrate MCL as stated in 40 C.F.R § 141.62.

2. Respondent nonitored the Systenmis water for nitrate in June
2003 but failed to nonitor for nitrate in 2002, in
violation of 40 CF.R § 141.23(d).

VI,

1. 40 CF.R 8§ 141.21(a) requires public water systenms to
collect total coliformsanples at sites that are
representative of water throughout the distribution system
according to a witten sanple siting plan and provide this

pl an for EPA revi ew.

2. Respondent has failed to submt a total coliform sanple
siting plan to EPA, in violation of 40 C F.R 8§
141. 21(a).
VIIT.

1. 40 C.F.R 8 141.201 requires owners and/or operators of
public water systens to notify the public of any national
primary drinking water regulation (NPDWR) viol ations,

i ncluding violations of the maxi num contam nant | evel
(MCL), maxi mum residual disinfection |evel (MRDL),

treatnment technique (TT), nonitoring requirenents, and
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High Plains Homeowners’ Association
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testing procedures in 40 CF. R Part 141.

2. Respondent has not provided public notice of the
nonconpl i ance detailed in the preceding Section | of this
Order, in violation of 40 C.F.R § 141.201.

I X.

1. 40 CF. R 8 141.21(g)(1) requires a public water system
t hat has exceeded the MCL for total coliforns in 40
CFR 8§ 141.63 to report the violation to EPA no |ater
than the end of the next business day after it |earns of
t he violation.

2. Respondent failed to report to EPA the total coliform MCL
violations detailed in Section |, in violation of 40
C.F.R § 141.21(g)(1).

X

1. 40 CF. R 8 141.21(9g)(2) requires public water systens that
have failed to conply with a coliformnonitoring
requi rement under 40 C.F.R 8 141.21 to report the
violation to EPA within ten days after the system di scovers
t he violation.

2. Respondent failed to report to EPA instances of
nonconpl i ance detailed in Sections II, Il and IV, in
violation of 40 CF. R 8§ 141.21(g)(2).

Xl .
1. 40 CF. R § 141.31(b) requires public water systens to

report any failure to conmply with any National Primary
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High Plains Homeowners’ Association
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Drinking Water Regulation (40 C.F. R Part 141) to EPA
within 48 hours.

Respondent failed to report to EPA the nonconpliance
detailed in Sections V through VIII of this Oder, in
violation of 40 CF.R § 141.31(b).

ORDER

Based on the foregoing Findings, and pursuant to Section 1414(qg)

of the Act, IT IS ORDERED:

1.

Wthin 30 days of the effective date of this Oder,
Respondent shall install and operate conti nuous
disinfection to bring the systeminto consistent conpliance
with the MCL for coliformbacteria at40 C.F. R § 141.63.
Wthin 30 days of the effective date of this Oder,
Respondent shall nonitor residual disinfectant
concentrations in the water entering the distribution
systemdaily and maintain a residual disinfectant
concentration |level of not less than 0.2 m|ligrans per
liter (ny/L). Respondent shall report the results to EPA
within |0 days after the end of each nonth.

If the Systemhas a total coliform MCL violation within
twel ve nonths of the effective date of this O der,
Respondent shall submit to EPA detailed plans for bringing
Respondent's public water systeminto consistent conpliance
with the MCL for coliformbacteria at 40 CF.R § 141.63.

This plan shall be submitted to EPA within 30 days of the

@I Printed on Recycled Paper



High Plains Homeowners’ Association
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total coliform MCL violation. The plan shall include
proposed system nodifications, estinmated costs of nodifica-
tions, and a schedule for construction of the project and
conpliance with the MCL for coliform bacteria. The
proposed schedul e shall include specific mlestone dates, a
final installation date that shall be within 9 nonths from
the total coliform MCL violation and shall be submtted to
the Wom ng Departnent of Environnmental Quality (DEQ and
EPA for approval. The plan nmust be approved by EPA and DEQ
bef ore construction/ nodifications can commence.

4. If a plan is required as outlined in paragraph 3 above, the
schedul e for construction and conpl etion of nodifications
will be incorporated into this Order upon witten approval
by EPA.

5. If a plan is required as outlined in paragraph 3 above,
Respondent shall submt to EPA quarterly reports on the
progress nade toward bringi ng Respondent's systeminto
consi stent conpliance with the coliformbacteria MCL at 40
CF.R 8§ 141.63. The first quarterly report shall be
subnmitted to EPA within 90 days of the total coliform MCL
violation referenced in paragraph 3 of this Section.

6. Upon the effective date of this Order, Respondent shal
conply with the requirement of 40 CF.R § 141.21(a) to
perform nonthly bacteriol ogical nonitoring. Respondent

shall conply with the MCLs as stated in 40 C F. R §
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High Plains Homeowners’ Association
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141. 63. Respondent shall report analytical results to EPA
within the first 10 days of the end of the nonitoring
period, as required by 40 CF. R § 141.31(a).

7. Upon the effective date of this Order, Respondent shal
conply with all total coliformrepeat sanpling requirenents
specified in 40 CF. R § 141.21(b). This requires that
Respondent take no fewer than 4 repeat sanples within 24
hours of being notified of a total coliformpositive
routi ne sanple. Each repeat sanple is to be anal yzed for
total coliformbacteria. At |east one repeat sanple nust
be taken fromeach of the following: a) the tap where the
original total coliformpositive sanple was taken, b) from
within 5 service connections upstreamof the original total
coliformpositive tap, and ¢c) fromwthin 5 service
connections downstreamfromthe original total coliform
positive tap. The fourth repeat sanple is to be taken
anywhere within 5 service connections upstream or
downstream of the original total coliformpositive tap.
Respondent shall report analytical results to EPA within
the first 10 days following the end of the nonitoring
period, as required by 40 C. F. R
§ 141.31(a).

8. Upon the effective date of this Order, Respondent shal
conply with all sanpling requirenents specified in 40

CF.R § 141.21(b)(5). |If Respondent's water system has
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High Plains Homeowners’ Association
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one or nore total coliformpositive sanples in a nonth,
Respondent shall collect at |east 5 routine sanples during
the next nonth the system provides water to the public.
Respondent shall report analytical results to EPA within
the first 10 days following the end of the nonitoring
period, as required by 40 CF. R § 141.31(a).

9. Upon the effective date of this Order, Respondent shal
conply with the annual nitrate nonitoring requirenments as
stated in 40 CF.R 8 141.23(d) to determ ne conpliance
with the nitrate MCL appearing at 40 C F. R § 141.62(b).
Respondent shall report analytical results to the State and
EPA within the first 10 days following the nonth in which
sanple results are received, as required by 40 CF. R 8§
141. 31(a) .

10. No later than Decenber 2003, and then again during the
guarter January-March 2004, Respondent shall nonitor the
water for radioactivity, as required by 40 CF. R 8
141.26(a). |If Respondent did not nonitor for radioactivity
during the quarter Jul y-Septenber 2003, Respondent shal
al so nonitor during the quarters of April-June and July-
Sept enber 2004. Respondent shall report the results to EPA
within the first 10 days follow ng the nonth anal ytica
results are received, as required by 40 CF.R § 141.31(a).

11. Wthin 30 days of the effective date of this O der,

Respondent shall provide EPA with a witten sanple siting
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12.

plan for total coliformmnonitoring, as required by 40
C.F.R § 141.21(a).

Wthin 30 days fromthe effective date of this O der,
Respondent nust provide public notice of the total coliform
MCL viol ations specified under the Findings of Violation in
this Order. This notice shall be given by (1) mail or
other direct delivery to each custonmer receiving a bill and
to other service connections to which water is delivered by
the public water system AND (2) any other nethod
reasonably cal cul ated to reach other persons regularly
served by the system if they would not normally be reached
by the notice described above, such as publication in a

| ocal newspaper, delivery of nultiple copies for

di stribution by custoners that provide their drinking water
to others, posting in public places served by the system or
on the Internet, or delivery to conmunity organi zations.

| f the public notice is posted, the notice nmust renmain in
pl ace for as long as the violation or situation persists,
but for no | ess than seven days. The public water system
nmust repeat the notice every three nonths as long as the
violation or situation persists. Upon the effective date
of this Order, Respondent shall conply with the public
notification requirenents at40 C F.R § 141.201 et seq.
foll ow ng any future NPDWR viol ati on. Respondent shal

subnmit a copy of the public notice to EPA within 10 days of

@I Printed on Recycled Paper



High Plains Homeowners’ Association
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conpletion of the public notice, as required by 40 C F. R
§ 141.31(d).

13. Upon the effective date of this Order, Respondent shall
comply with 40 CF. R 8 141.21(g)(1) by reporting any total
coliformMCL violation under 40 CF. R § 141.63 to EPA no
| ater than the end of the next business day after
Respondent | earns of the violation.

14. Upon the effective date of this Order, Respondent shall
comply with 40 CF. R 8 141.21(g)(2) by reporting any
failure to conply with coliformnonitoring requirenents
under 40 CF. R 8§ 141.21 to EPAwithin ten days after the
system di scovers the violation.

15. Upon the effective date of this Order, Respondent shall
conply with 40 CF. R 8 141.31(b) by reporting any failure
to conply with any National Primary Drinking Water
Regul ation (40 CF. R Part 141) to EPA within 48 hours.

16. Reporting requirenents specified in this Order shall be
provi ded by certified mail to:

Kat hel ene Brai nich
U S. EPA Region 8 (8ENF-T)
999 18th Street, Suite 300
Denver, Col orado 80202- 2466

GENERAL PROVI SI ONS

1. This Order does not constitute a waiver, suspension, or
nodi fication of the requirenents of 40 CF. R § 141.1

et seq., or the Safe Drinking Water Act, which remain in
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full force and effect. Issuance of this Oder is not an
el ection by EPA to forgo any civil or crimnal action
ot herwi se aut horized under the Act.

2. Violation of any termof this Order may subject the
Respondent to an administrative civil penalty of up to
$25, 000 per day of violation, under Section 1414(qg)(3)(B)
of the Act, 42 U S.C. § 300g-3(g)(3)(B), or a civil
judicial penalty of not nore than $27,500 per day of
vi ol ati on, assessed by an appropriate U. S.
district court under Section 1414(g)(3)(C of the Act, 42
U.S.C. § 300g-3(g)(3)(C).

3. Vi ol ation of any requirenent of the Act or its inplenmenting
regulations, in an action instituted under Section 1414(b)
of the Act, 42 U S.C. 8§ 300g-3(b), may subject Respondent
to a civil penalty of not nore than $27,500 per day of
viol ation, assessed by an appropriate U S. district court
under Section 1414(b) of the Act, 42 U S.C. § 300g-3(b).

4. The effective date of this Order shall be the date of

i ssuance of this Order.
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| ssued this_8*

day of October

David J. Janik

M chael T. R sner,

2003.

Di r ect or

David J. Jani k, Supervisory Attorney

Legal Enforcenent Program
O fice of Enforcenent,
and Envi ronment al

SIGNED

Conpl i ance
Justice

Di ane L. Sipe,
Techni cal Enforcenent Program
O fice of Enforcenent,

and Environnent al

Di rect or

Conmpl i ance
Justice

IF YOU WOULD LIKE COPIES OF THE ATTACHMENTS, PLEASE CONTACT THE

REGIONAL HEARING CLERK

THIS DOCUMENT WAS FILED IN THE RHC’S OFFICE ON OCTOBER 8, 2003.
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